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Abstract:

The research covered the origin of the penal order system and its definition in both
Egyptian and Qatari legislation, as well as the position of the judiciary and jurisprudence
towards it in both legislations, and the stability of the judiciary’s position in both the
Arab Republic of Egypt and the State of Qatar, with the constitutionality of this system

closing the door on the doubts that jurisprudence has long raised against this system.

The research proceeded to discuss the authorities issuing the penal order, the first
being the criminal judge’s authority to issue the penal order and the judge's different
role in this system from their role in the regular trial stage. It discussed the crimes the
judge is allowed to consider under the penal order system, the scope of penalties they
can pronounce, and what they can rule on other than penalties, such as compensation
and expenses, with the different positions of the Egyptian and Qatari legislators and
the preference of which position is more appropriate from our perspective. The research
also discussed the exceptional role granted by the legislators to the public prosecution
in this system, with the authority to issue the penal order, which is considered the
difference in this system. Through this exception, the public prosecution combined the
authority of adjudication in issuing the order with its original judicial powers (indictment,
investigation), the scope of crimes it is allowed to consider and decide on by a penal
order, and the scope of penalties and other rulings the public prosecution is permitted
to pronounce in the penal order. Since this system has objective and procedural

characteristics, the research addressed the procedures for issuing the penal order, the

L4
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form required by law to be complete, and the mandatory data to be included to serve
as a justification, as well as the procedures for announcing the penal order to those

concerned, to allow each right holder to exercise their right to object.

Finally, the research covered the most important guarantees provided by the penal
order system, which is the right to object, the nature of this right as not being considered
an appeal, the deadlines set for its exercise, its procedures, and the restrictions imposed
on it. It also discussed the effect of exercising this right, which is the lapse of the penal
order or the restoration of its executive force. The research briefly addressed the issue of
executing the penal order and the cases in which the acceptance of this issue depends, as
well as the way the Egyptian and Qatari legislators have outlined for this issue, deviating
from the general rules of execution issues. The discussion touched on the conclusiveness
of the penal order in the criminal case and the extent of its conclusiveness in closing the
door on reopening the incident decided by the penal order before the criminal judiciary,
as well as its conclusiveness in the civil case, with its absolute truth binding the civil
judiciary, and the extent of the difference in the positions of the Egyptian and Qatari

legislators regarding this conclusiveness.

Keywords: Penal order — Shortening criminal procedures — Right to objrct - Penal

order system
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