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The Legal Classification of the Bank Locker Contract:
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Professor of Commercial Law - College of Law - Qatar University.
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Abstract
Background and Objectives:

The Qatari Commercial Law of 2006 addressed the regulation of the bank locker
contract (Articles 362-370). Given the legislator's use of lease-related terminology in
regulating this contract, the prevailing commercial doctrine view in Qatar has classified
this contract as a type of lease. However, some civil law scholars in Qatar regard it
as a special type of deposit. Nevertheless, this characterisation conflicts with modern
trends, particularly in France, where the prevailing doctrinal opinion emphasises its
unique nature and describes the contract as an application of contrats de garde. This
perspective aligns with the specific obligations involved, prioritises the client's weaker
position, and balances it with the bank's economic power. The researcher aims to discuss

this perspective to support its application in Qatar and other Arab countries.
Methodology/ Approach:

The study adopts a synthetic and critical approach, leveraging French legal

scholarship and case law.
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Findings/ Observations:

The study highlights the classification of the bank locker contract as a complex
contract that combines elements of deposit and lease. It concludes that the contract
is closer to a deposit, with unique characteristics requiring the bank to fulfill essential
obligations, including ensuring access, monitoring identity, maintaining security, and
preserving confidentiality. The study also finds that French judicial precedents regarding
this contract have developed a legal framework that accounts for its unique nature.
These precedents serve as the historical source for the provisions of this contract in

Arab commercial laws, necessitating their consideration in interpretation.
Originality/ Value:

Although the study addresses a traditional topic, i.e, the classification of the bank
locker contract, it stands out by critically analyzing the prevailing view of the contract
as a type of lease in light of the latest comparative law trends. This analysis offers
pioneering insights in this field, particularly within Arab legal scholarship and in Qatar

specifically.
Keywords:

Bank Lockers; Lease Contract; Deposit Contract; Contrat de garde; Obligations of

Banks Providing Locker Services
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pac Gl dols dany lgis (aynally dale don dilixdl ssel ()l copsill Gl dgrgall
b Cramall dizy G (o) aydall ol dz )l i) bedll CapSill uiiyall agall el spolia
ailysdl sdel Jolsdl apiill cueny il )hall poull pase anis asall> :Jods 2020 ale
180l @laiall clliy dipasll

ole ()lxilly Ginall) Gegogall asall Cilel Gan @l :Jodl callaall dols - 36
agsll s of Gle daall lio pazl 1a6 dspoall dilisdl ade Causi ol 8 elow dals
S 6 calizl ail Gle lodl Gag dapgll o ayé Lalises sde oga oyl sdelly Gyl
S By duosll of Jilly gladl casdl o) Cu sl ligh spazll cousill G
Jily bl vasdl ) G 0 disaill Bjyjell dildles duly> asli>l 6 da7 clyll
el &l e glaiidl ga Jassll gusals il el of

Clgiza Gle =l oliy aSlidl Jiluall Gpelly uijall guball @us of e
ooy bl lia HUY degbge dlnst als>Y Guisall eladll 8glg dbgr oo dilill
Olodl aic (o Lad5 18 15)3 dgr (e el dn )il cilsy piball I calail il Al
8lasall sgsell e ddpaall &l ade sl casdl sl of Gl Jlall wisg isilall
il calhall (s ade capoii Lo i iliy @il dols dapb o3 sdc o8 tdylaill

8 Ay dipas] &l lag, - 179

il Il il ] yLiiallg el &iljll e Joo aims G 7 3idll 6 Jodiy Cuu - 180
- «.., la doctrine est quasiment unanime aujourd’hui pour admettre quiil est difficile d>assimiler totalement
le contrat de coffre-fort et celui de bail ».
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adg Waaxia OIS Guiall eladll adgn ol Lol ade b lail sy @algll 8
gl )Ll (aiod (s)5) dwaad 6 2005 ple pasill daSxs @S> 6 oo clls b
iyl ade Syaii 6 Elill dlodua o )brdl a5 Gubi daSzall Cuad) i Layly
Ol lgil ©) dsyag sdell Hlicl (8 weyi @ daSoall Ol braxill i juudig ddpaall
age Gl ki Guiyall slasll of Gl dasll gasy e 188 tcaogll Lia alasdiul lgikay
e sl Gl Lalad aiif 3 dols pallas pasy Gaue pu ade dil Gle dapnall &bl
85, 3yl&ill sgéell

728 uo 1207 iy alibgiung 1lal> 774 )] 773 Lo 1000 iy @il g 36 0gis :Jliall Jaw Gle kil - 181
»hilg .356 wo 100 iy «laxd Byl aue 136 Uo By s 156 o solaigll G)Lb Jliall Juw Gle yhil - 182
wigdyoall il 8)l>Y dsigilall dsphll> gladill xaxa s9axa Gild :opall lxill ddall (b olxidl L o
211100 2008 jauys 2 saell 23 slall olis) deslr 0oildll &S dyisilall aglell dlxe
oally Gaéd Guuza yoiSall 3wl Of sy ddall Gasy of @éll Gleg 758 Lo 558 Aiy 2 7 «ouléll doepars - 183
03 chdl JSI ddye )18y biign aaxi Juw b dlluall Jyasiy diliicl ol @l Wl 3] rdolsdl deyhll sl Gl
>
184 - “sui generis”.

185 - «contrats de garde».
186 - «contrat sui generis de garde».

il Candoic duuiyall dgidall 4l - 187
Geneviéve Pignarre, « Dépét », in Répertoire de droit civil, novembre 2017 (actualisation : avril 2021), no 21
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Guuza /)giSall 3wl @z)i wdwhzll» Gle «Baxll» xlhos Juadi - 38

e /)giSall sliwdl dazyig ®Dulyoell ol Jrasll I (garde) Guiiyall plhoall (@uouis

09 (0wl 1 Jaal alasdiul agall (o il i 6 18 haxll :l (syegiudl @yl

ade 9o )31 Gews adeg adell lia Gy bl Ll Jaxll mlhos Juaai ¢y Ll

Blhig M isall 09ilall L Blawall sgaell Cillgs (o sauldi (ulls s3I 15ga =l
1%)(séquestre) duuirall ayle

Jodias 5T pasi Gl olisay olidl 993 sge) ade dulxll ol poloall (ad

i Josia «uli e did Gl 055 of gl ailid 6 agsy Jlall o goaza ol lac of

754 8slall) «ags Gl &l Culy (o Gl dbguiall ailé g 039 diylsby abiasy azkil

(contrat de garde) :aily dilyzll aéc Cavg aic sgdall g pul lia ol el p:1 ((_,J_LA
) ozl sde ] alaall ey o cuwidl ge 095 188 lis ag

.25 0o 24 My (Gabad Guusa - 188

758 uo 558 Ay 2 7 chapwgll (ioall dxpaw 1l 3S 18 o 10 1y 6 7 ol «s)ogimll Gliyl uc - 189

293 uo 223 siy g3yl e 101 wo (laggs cuelbs :Jliall Juw Gle ykail - 190

syl Ginall guigill (o 762 I 754 slgall - 191

il Gisall Guisill (e 1960 ] 1956 slgall :duslaid] duwlyxll dolyg - 192

ailjall Cligima Gle jommell ppungil el Gigilall alaill Gl eoaelll dsilSa] 50 dllue asall @us 1dlg - 193
oio ciligize e jorell ubiiiy )bl gritiall lgud S5y @ Gill dusep)lill dlpall 6 by dadraall
sliwdl Jody laSs dolsll ogaill ¢l sgzrg Jb 8 dimhll dus, il lil>ye b G qumall shl gag dilill
suaiil] jomsell @udoi 0 el i il Gle dulyoell @og culb Junsll Gl o 3 »iGadih aumme /pgiSl
ilzell Ciligizeay Gilall @le uoiay sl xo3l (Gina 729 8alall) aule glite Jlo Gl 3 pogi 3 dulyll 03 tlgile
3l bl e Gaii elliyg (25 0o 24 iy (Gah Guma) «Ciligizmall o Jg 0l 03 @IS e Vo6 99
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rcBabzell sghicn &y i slin gyl - Lili

s93 Ml paia JSuiy dyyally dpuiyall grhall yid :elig ayail dllu) - 39
Gl i Cu> vl ade dyphai sl o 9(André Tunc) elii ayyail uijall ayaall
hosl xde 8,58 o] Jlisg 191901 alall (6 ug)b dsslr o lgibalia crat il aill)
839k 0l Gle .)(Solus - Gugdgus) youndgull gag (196)(clish) axall sliwl L)l sgei
%9 1ig = dsaley I3kl ol sillg il o Eligh 4 Gle juate JSui Cuad & phill
Jobxd lgil e U ) an ase 053 (S i lgily Lol ade 2,5 jualiy
:Jio s98c capsil J=ll lgis azg Cu> P dilixll sde g wode Sac LapsT
caye aaly Pasialg slung ilily Cidsdia e Cilalsiall s sdeg )l zha ade
Sliny lpsh ity Coyixn sl o arroay iy sill sdslly waily baxll age (cligi)
22l (1955 S

el Cami iy o lgaasiiany Gill dgsyasll dilisll gig dsidgll yoadl 56 (e calbay of GilAl jomy ¥ aily sy
Jall e84 o qalhii dwlyll 03 slgsle (54T jox @abioi (o Gilall (5l Of Gl of dagiys il 8 sy ol I
dl> 8 o515 ¥ gy oia JSg damall yalb di> 06%y 0lg (Jlall lia Gle @ oilall Geay Olg gl Jxo
(285 0o 223 iy (aaxl dazma Judall suc) lgaS> b Lag dadpaall oilisl

adoduall 6 vansi wolill Osilall 6 j)l Guixs abé smg 1999 alall 6 Gagig 1917 alall b Alg - 194
outipall Gisilall @ulsill Ga o)laall zgiall zlas] b @guly «ilSyidl (gildg dsisall

kil - 195

André Tunc, Le contrat de garde, thése, Paris, 1941.
82 iy «eligi dlluy - 196
1y Cagior oSl olall dllae yail - 197

Joseph Rutsaert, « Un contrat nouveau : Le contrat de garde », Journal de tribunaux, 69e Année, No

4038, 13 octobre 1954, no 2, p. 601.
601 0o 2 4y «ylusig, - 198
199 - «<nommé».
601 o 2 s «ylusig - 200
ails oI5l (@il gmpall - 201
«le contrat par lequel une personne place chez un professionnel qui l'accepte, et pour qu'il soit en siireté,
un objet quelle posséde»
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aildl sde doub st J2Y )budl &k wier 5 clig adall Jeall sonig

aule iy Lo calislg lgibioieng diliadl e @2 olxa clidl o5 o3ll dolitg dsipaal

@98 8all Guall o latidl 0o yrliwall ot 7 all plsil o @9 bzl alill G
:Basell dy B 00 uuiyall elaill Ladge - GIG

Lol b0 8)0l (e @epll Gle ((JIizr agizmgun) 1993 olal yaiill @X> - 40
aShiil cide dolug g1 pinill J>1 e dllaig 1941 slel clig dlluy b juaie JSuin
Logilis' ;8 bige couirall Giaall ogilall Jo> (Jouitlis suy) Osgrdall S Cyaxi
Abzall Gl dypbaill 3o Joz39 syagiull @yl e /)giSall sliwdl ayl] )il Lo gag
(depsll ki e QLS Joxiy 0l 092) ) bill 0ilall Jo> (sligyg sum)) ae s il
3 dpuipall pasill daS=a slgizl (o moly JSuin el @l Laxll sae dyhai ol 3] )
M uipall agall Wil oily #1993 giigy 2 6 duinall lgisyal (Jsin 1>y @S> 6
iz Laa ST dlpasi @7 28 @Sl Lio of 3 Wl 3] 1ilad JUiaS @Sl Lin
Jo> ghis @leity — al] Hliall - 1993 alel Guiyall pasill @S> of eoleall Gas
OIS Loaic (Erich Slomovic - cliagaghu gu)l) ey ol o) pasd lgesgl disal Cil>gl
La Société - Jhiz apipwgu) iyl clidl s dilis (6 1939 sle 6 Luiys o Wb
sloll G dilisll el wis @il dallell cpzll QU5 Jrasll elais| cibeg (Générale

203 - «gardien».
204 - «garde».

kil - 205
André Tunc, « Ebauche des contrats professionnels », Mélanges Ripert, Le droit privé francais au
milieu du xx e siécle, t. 2, 1950, LGD), p. 136 ; adde : du méme auteur, notes sous T. Laval, 21juill. 1943,
DC1944. 60 ; Req. 11 févr. 1946, D. 1946. 365.

1 el 18 0o 6 7 wsyogiull @il uc - 206

779 uo 1007 sy 3 Alzall (0gy5lg clulgs Cuaxi) gligyg puuy - 207
208 - Cass. civ,, Tre, 2 juin 1993 : Bull. civ. 1993, |, no 197, p. 136.
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ilglll ellls elydl o sl G sl Jiog 1981 Guyle 209 19 6 2dg puly Ol
diliell sée <lgily 1966 alall (6 digll )las] pac oe il dogune oliy ghill )lis
cladll Gl Jog £l g9 diyoll G Jobiall disla @Glaxil (s9ea pal8T (s1a9 didpnall
1987 3l 26 (6 Gyl califiml @S=a e @S> diliy j1og

califtul daSza 1993 gy 2 4 yalall lgaS> 4 dpuijall (asill daSoxa sl
ole topmall yuull il i 1946 alall La dell o] pac e el delue pac
il c¥gsiall asle @laxiul sges paldT o dy S Lo bl 4 loydi @ lgil
3l olidl s o Wi @Sl cuslls sl pasd

sl casoly @l (Glaxiwdl soes walaiy clill dylogue) cuilluall o US of i lingsg
Ol iyl sic Guiyall asall pase Ells pag dudaall dilisl sde Capsi yasi Gle lgio
Sells 8 canll Lag 2991993 alal juaill @S> Ol 8Ll Lol sde dpbai

vasill daSxa alasiul pac Gl asdl dyaig 1993 @S> o byl 6o cudl sge
contrat de coffre-) &iljsdll ade xlhina lgalaskiml sac ¢ iad (location) )lesdl wlaca
age sl ((contrat de garde) xlhoa alusiul le (asill daSxs Cuoy> Cus  (fort
Sy @3 aiSly dytglsg = W (6 = 54 ol plasiandl Lo CO0gise 3o Lo sog o

4 Giela 779 uo 3 alxall (0gy5lg Elulgs Cyaxi) gligyg sy - 209

¥l 8yall ;4 doliug - 210

- «Mais attendu que bobligation au secret a laquelle est tenu le banquier ne cesse pas avec la résiliation

du contrat de garde conclu avec son client ; que c>est donc & bon droit que barrét retient que la

Société générale nravait pas a divulguer aux ayants-cause dAmbroise E... le contenu d>un coffre loué

par Erick C... méme aprés bouverture de ce coffre ; que par ce seul motif, la cour d>appel a [également
justifié sa décision».
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il Clgizes PA (ol saiiia slill) il adog eaisr dadall ol pasyl sy
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Aloy il Gl Jail L gog (ilasll slgizdl Gl Luiys 6 aituy wis dijgo o bl
Ml pulaill sl il alill Qe oaill elaisdl sae Gle Cuoy> ill duyell a)lxill
s Gaey ¥ el of Gle sl oSy dgilgixa Gle dbalxally dilixl dolln olasl
ells 6 Ly izl canll ] oo sgmdall gubllg 8alall soall cilyil ¥l dyloguall
ailic Jiy 18 aily el culy of Gasy s Byalall soall
:Bamll sdc &)k i - el

ole lgdl Uphai 1316 il e bl ade dyhi Gasiug ¥ iy @gadi - 42
ooo 3 sl J=xi ol lgile toamall e sdally Gowall sgsll laigs il J> lgil
ol L4 el vasdl ol i &araall ozl sdel &lunsill degogall ols>Yl 4y
0653 0l g2 3 elgsall (e auasll sl 8 48 wsdall az Jpoli diliay asi &y hill ol

il Il gill Gl asigi e gang dsysgll dols 890

ol Guipdll Gibaal slgidl Jo> 2019 slal iyl (aall deSoms O &ysball dgiull dulll 1yl - 211
M oo duslall
212 - «obligation stricte de surveillance».
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e yoiSull 3kl Gle) @Ko Jxi 3 dolxll dauhll 93 Adsll & yki - 43
ells ol ol deub 93 bé> sde aily dydpaall dilzl xde oS ang Gl sag)Ull
agell s Gle i of oSy Gill dobdl 03 ol cau 3] eilall JKbdl J=y 3 ..o
ol depb o3 dudyaall dilisdl ] ade ol Ws 13] ail 2aill lie Gissg ezl
oV (ifaic déhi sill e 0SUg disysglly el (e JS a1 Gubi pac Giss lia olo
@S g0l dalell aclgall

Jiall shll bl e Ll Sdsusgll 0o dols 8)g0 Lazxll sbc Jo - 4
Ac Chiog alasiul egadgal @ghyy dols dspb (53 ade dliar 9o dilisll sde ol
g 18 iz Gewn adel Ligils Ll dlis olSy sWhidl Gher vosell lia Loxll
sloy (e masll sy Lraxll ade ayle Gl dolll anlS>T al i apmall cayall il cis
s99y (sl adc) mhhaa claxiul Gl Guisall asall eg=l of spaall Gisall assll
aaai8l sal 839790 i dlSuite Lag wsaulsill Guiyall Gisall ddall dols diis Gl
Bygpally >3 dyigilall

vali (ogi> ciis Gill apyell cilifaillg) spaall Gisall cuiaill s Gled
lopmgzr 8 oo dalSll Gisay dspsgll 0l Gle Guiall Gisall cuiaill (e 1917 85kl
PPledyilze

dymall dilidl sae camg ol Gl spanll Ginall daall slg, el oy wayle slijg

e deisgll dubre Gle sl 9o hadwll sdsy uijall asall pasy Jib o

293 0o 222 s (il g0 w539y Wl Gl - 213
ailosly @ulei ells ge iy - 214
«Cette solution débouche sur la qualification de contrat sui generis, ce qui mest guére satisfaisant, méme
si bon aboutit a ce résultat pour de nombreuses institutions du droit bancaire». Coffre-fort, op. cit.,
no 17.
215 - «Le dépdt proprement dit est un contrat essentiellement gratuit».
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29080 lall diagll iyl Cayey ail 3] tdilen doisgll of 0ailéll Iia a6 Jodl OIS ol

ddpaall dili=ll adc Cog jloz Guipall adall 6 JI8 Ga JS ound dilé @i Gag
(1i)S3g G LaSs dols depby pials ssell lia Ol piuy 8)gpall dils thé> sac aily
Jlacdl gils 8 Johall Joo Cullill oalza (89 dopsgll diyhi aac () Ol
sée Capsi Gle 188y (o)l wiswg clulgs) s Go Gamally (olig)) go chisiallg
el ) loxill agall - ails cadgll o = Jagr ¥ Johall lin dsing ail dsdpall dilil]
ol :Jslly clls e @ley ail Lle ozl sgae (ua> Ga dils - Lyl - séell i Cany 598
=xidly Jaoxll ade lgde Gl deigll 0s uols £oi (e dalall pailasll gyl asal
@0egiall Elli b dapmall dilill )l 2y Of

18 uo 10 31y 6 ¢ «s)ogill @yl e iaogll lim plasiul ;4 Lil .«professionnel» - 216
09 syl dsuball el sde (il aleall Blasuall sgdell isall ogildll gy (8 aloll iy Olaglu - 217
.21 Uirela 35 o 1993 (il
156 1 0o 3 sy oylomdll 0elif ppams e Wi - 218
219 - «dépbt salarién.

:lgaig - 220
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ade dily aildl ade caog op paxdl oo dvlac uieall il asall sy 3 o3
ails Cudgll L4 dsygll e dols 890 dil) davg ElliSy Jas>

oliy Cnasll asall Joo Gillll calball 0 walsi :Gilill callaall dols - 45
e ddd opoliy — Guiyall adall (o Cuas slxil 8li Il dudpaall dilisdl ade Caysi
Blawall dyaulsill dsinall seaell (e (slg dxdpmaall dilisdl sde cus byl Gasy — ol 93
o> ade il adbog 05y o> depb o3 sdc dill dydypaall dilisll ade Caogr sslisg

o 10 lgl Jisin @S> (6 Craog 15 dpuiyall pasill dasxe Ol o @l Gleg
clls ol ¥l 11> sde dily adpnall &bl ase (Jhiz anugu el dund) 1993 slsll
& Badsll dupai G a8 Guiipall elasll o :Jsall ddall g aly (ose JSuiy @i 43
oSl Lo

lgil i omeil) duuilly JSlivall Yo aa87 3 (g8 sill Gle boxll &)h0 Greiwi dg
yigall as130ll Gag A deirgll (e dols )50 y33l sl i 4 asi

Lo smg cighpnall il abe CapsT Olhi JS Ga liddge saxxi of Gy el

Cuzedl i dails dl parsxi

- «La doctrine a dégagé les caractéres généraux dune variété de dépét quelle appelle contrat de garde,
et proposé de ranger la location de coffre en banque dans cette catégorie». Ripert et Robot, t. 6, op.
cit., no 1007, p. 779.
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segell d] Jxa clio oSy @ sallell Al 08l dlgi Gig dild tlid Gog dpaxi
(o218l yotpull Jhé of ogilall (o Braiuma dgilaxl (soc giaii Gl g Blawal
2 (slaswall) sgell lgle Gl 184 H(nomen) Laogs giali cuilS sgssell im o] Cu>g
Cizgas 98l 0ig) dols e 8li cide 3] PA(8lawall ue) soaell Linit @l ellisg
0o 0l 8558 Cle aoti il soeal gl sallall Guslull 0,81l G4 (oliituz) ogled
syaity >3 coyhall Cllhy of dé> (o aume e ade) Gubill Wilal dolill yai ol

@) (praescriptis verbis) (sgc lgil .?Pataljill

&=l slio zuoly (@=llg socall G Jimas ilagll 0silall johi ol Cul o ail e
0gilall yohi 18 . xaluma yohi Jxo sogall 8,58 Cuils clliyg soeall slii) juall o
@lhil @ Gag e aae b iy @ Ols dejle 1ae JS s ol Al Gl Gileg,l
el asell dpai il lis (g sodell elisi] (8 b sagasee ue Gl Gl calybyl
2 auall ye sésllg
207 aliill capuy 0ol igils albsy piad 13] Gase 095y adall ol pslaall G
éell jran @ul JUs ga volsl Gigilall albill lia Gle cayeill 0Saug Adsll dlg> jo.

20 o A 1y 09319 (5y5lle .«nommé» - 221
222 - <innommé».

100> d>g1 «sgcall oia Jo> Hhil - 224
Albert Desjardins, «de l'action ‘praescripts verbis», Revue historique de droit francais et étranger, Dalloz,
Vol. 11,1865, pp. 622-642.
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Cour dappel de Paris, 4 June 2025, RG No 23/06461 (Péle 5, ch 6)
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Philippe Le Tourneau, Droit de la responsabilité et des contrats, Régimes drindemnisation, Dalloz, Paris,
2022, no 3331-93, p. 1898 ; aussi «<Dépét», Répertoire Dalloz de droit commercial, avril 2024, no 23.
239 - «titulaire».
240 - «le libre accés».
774 uo 1001 1L «0gigy .Cass. com. 11 octobre 2005, no 03 -10.975 - 241
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- «..labanque mettant 4 disposition d>un client un coffre-fort est tenue d>une obligation de surveillance
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renforcée, faisant peser sur le banquier la preuve des diligences quil a accomplies pour s’acquitter de
cette obligation ; quen exonérant la CRCAM Sud Rhéne Alpes de toute responsabilité, en faisant
peser sur Mme Y..la charge de prouver quun tiers non autorisé avait eu accés au coffre-fort de son
pére, quand la preuve quelle s>était acquittée de son obligation de surveillance pesait sur la banque,
la cour drappel a violé les articles 1147 et 1315 du code civil». Cass. com., 9 février 2016, no 14-23.006.
246 - l'obligation de sauvegarde».
kil - 247
- Civ. Tre, 15 nov. 1988, nos 86-18.970 et 87-10.263, Bull. civ. I, no 318 ; RD bancaire et bourse 1989. 63,
obs. Crédot et Gérard ; RJ com. 1989. 107, note Gallet; D.1989. 349, note Delebecque. — Cass.
civ. Tre, 29 mars 1989, Bull. civ. |, no 142,
248 - Cass. com., 11 octobre 2005, no 03-10975
249 - «<hold-up». Cass. com., 15 janvier 1985, no 83-12.226
250 - Cass. civ. Tre, 21 mai 1957, Bull civ. |, 1957, no 226
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