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Abstract

Sudan’s Criminal Procedures Code and Qatar’s
Criminal Procedure Code both provide in some cases the
Public Prosecution the power to issue a memo to the court
deciding whereby, without giving explanation, that they are
unwilling to proceed with the indictment or the prosecution,
although they have the power to issue a causative order at
the primary investigation stage to the effect that there are
no grounds for the criminal proceedings and to stay the

procedures where whey they had stopped.

This manifests a deviation from the principle of
Separation of Powers, and is considered an interference
in the Judicial Authorities’ affairs and results in conflicts
about the reasons why the Public Prosecutor used his
powers to stay the criminal proceedings. This is followed by
disparities about accommodating the public prosecution’s
power to stay the criminal proceedings. A question will then
arise as to the justification of the public prosecution’s use
of their power to stay the proceedings. Are the justifications
sufficient to grant them such power or is it that such power
is a mere legal legacy from the British colonization era?

And what are the legal and practical problems with the
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use of the public prosecutor of his power to terminate the
criminal proceedings, whether by staying or abandoning?
The study concluded that staying the criminal proceedings
is considered a judicial decision based on its nature and
the stage at which the decision is made. It further sheds
doubts that it contradicts with the constitutional principles

that provide for the judiciary independence.

Staying the criminal proceedings had its justifications
in the past, but under the present law that has provided
powers for the public prosecution during the investigation
that they can use as regards the criminal prosecution,

whether by saving or canceling the case.

Islamic Law (Shari’a) stands out of the status law
systems, as it accurately identifies the types of crimes
that may be stayed, and the individuals against whom

proceedings may be stayed.

One of the study recommendations urges the Sudanese
and Qatari law makers to amend the two laws whereby
such power is subjugated to the judicial control as it affects
Judicial independence. In case such power remains with
the public prosecution, it should be used when absolutely

necessary and in extremely limited cases.
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