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Abstract

The protection of the environment is in fact an
important topic in public international law. A myriad of
international agreements and instruments were issued,
and a special regime of responsibility was established
with the aim of protecting the environment from the
various harmful effects that might be inflicted on it, i.e. the
regime of objective responsibility. As a result, A separate
branch of international deals with matters related to the
environment, due to the surrounding intricate issues that
require the adoption of special rules. In recent years, the
need to adopt rules to protect the environment in times of
armed conflict has emerged, given the practices adopted
by some countries during armed conflicts, by targeting the
environment or making modifications thereto, to achieve a
military advantage. This was evident during the Vietnam
War in the period between 1962 and 1971, and led to
the adoption of the 1976 Convention on the Prohibition
of Military or Any Other Hostile Use of Environmental
Modification Technique (ENMOD), and then the
stipulation in in the text of the First Additional Protocol

to the Geneva Conventions of 1977 on the prohibiting
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of the use of means or methods of combat, intended or
may be expected to cause severe, widespread and long-
term damage to the natural environment. However, these
international instruments did not prevent serious violations
committed against the environment during armed conflicts,
including the burning of oil wells during the Gulf War in
1990, and the indiscriminate targeting of civilian areas and

objects by Israeli forces during The Lebanese war of 2006.

Therefore, this research aims to demonstrate the
feasibility of the current international legal mechanisms in
providing effective protection for the environment during
armed conflicts, in order to reach the conclusion that there
is a demanding need to develop a general international
agreement aimed at protecting the environment during

armed conflicts.
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Yoram Dinstein, The Principle of Distinction and Cyber War in International

Armed Conflicts, Journal of Conflict and Security Law, 2012, p. 266.
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1 - V. Pustogarov, The Martens Clause in International Law, Journal of the History

of International Law, Vol. 1, Issue 2, February 1999, p. 125-135.
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“Martens Clause, which was first included in The Hague Convention II with
Respect to the Laws and Customs of War on Land 1899 and which has proved to
be an effective means of addressing the rapid evolution of military technology”.
ICJ, Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion,8
July 1996, para. 78, p. 257.

3 - Shigeki Miyazaki, The Martens Clause and International Humanitarian Law,
in Studies and Essays on International Humanitarian Law and Red Cross Prin-
ciples, Martinus Nijhoff Publishers, 1984, p. 433.




4_UL. gigl sl s

Slel 3 ¢ LA 2 Byles Jloma o Buoli dpanly el gun ux e Axliaal|
L1 adaatl Adlatl Adgndl aigilall aelgatl o I 150AY Al
) Bolas ) caug ol Ay o (e Y Aol cilel 33
sl Alail & e 335k doyd I sl oSy 4ile tellny
o i IS 1315 3l g Amluaall ol 3201 (s B 3all @Smy (5201 A Lenl
Cro g Lingl il ¢ ALY Tgd) 0083 0a0 s L 3 Lal (ya oty 355

M2 pally BBV aclsall Glié b Tl Gesd Ul B pagl] sl

N4 alad ¥ i ldlisl o 5iske do i e w STl @3 3

3aLall B Y Cain ABLEI Conia 1AVY alad (il LedoS539 50
3alell o LI Cape alasly Y soledl Lo 380 Cagis A3lasls 1Y
oo ol (s ' sl e VOA 3Ll L Rl 11 i 331 V£ Y
e yile ¢ 301 ol el LA o comy Gl clel ¥l le 5T 61 ALyl
O Lmaal 1 Bl e e Ball ol oilatl Galad Lads Leloly

£\

1S alall el duley Log TSLLSYI (pl53ll oy cipnatall el

Ossiall Jlay 1ol le Jo¥1 Sals¥l JsSsio,all cpe () 3alell ol
s = I "

il LS aall g3latl Gales llabig Boles el p5T J1gs Ll

@ G 13 oY1 ALl el dyles Loy A5Lai¥l Gosliag o pall Lgs

(A Al JsS539 5l dn Ly B 00 ST

Slel 3 3lad 2ol Gaball 2l o) oilall 2 amusly o538 Wlia o I gl cealy @3 gay = )
Gle Aagdall Gle dalasmll ol sLo3W 5153 oS8T 05ke dojyd 2 Ll s LeS il teln) L amlial
Olasal Laladly dalidly Auelaandly 2us 5ally 2dgdly Adlogdl bigiaal | e Aulio jul 5 351 359 50
ey Byl Ayl Ala a3kl (B gall s (LYl cLa
Dinah Shelton and Alexander Kiss, Martens Clause for Environmental
Protection, Environmental Policy and Law, 2000, p. 286.




Lelead | ile 3200 e 2 2 Bles

Had ] Saliadl (pa Aegazma Gle ALl Sloadl ogilall Jaduy
O S i1y ALy Ceanlinlly B ySiuall 359yl Suall Goaben
Aleall olel 31 LT 2l Glas Lo eanly 515 Lgd 0055,

t _yuitadd | h.\..w zﬁ’ji

560 ALY 39l g3lal ol poes sl el Tags o apa ¥

e dalial I cmbiadl g1 50 IS dagdal cpany 201 Jo¥1 liasll

adlptall clezgll oylams Voiadly uslaiall G Susenll 3,5
a0l Hle ¥ s s sl

Odel oo I 3 el Gudaadly Guoletall G Saeetl] 359 A3y

. " s . .
Oy ) aua gl g o pdiadl Bugll ol Gle Gy M 7yl Ol
M)S.o.u.a_” ub.a_” db.@\}b;gﬂ‘ ;Lu\ﬁﬁ:ﬁ‘_,.” U‘ Jj.\.‘\‘_,\.c

_o.b;\j Oilsd alialy dualall slaY aalsl Jess ol g
mtgﬂu,z_ljhuy, il Algd IS (e conbilall i u«LLa.U O el aelgd (u,m ul)‘m u“)l -
wpsjjﬁu@uu,, L,JL._' a3 (13- 23 a,‘,m)«wm‘_.mym o UM ¥ psﬁmm wm
muualuﬁ@kpﬁubpuﬁb@ "y 1mp@m|ﬁ~3m‘w,\,t basgeut psm 152
1 s ilaiiie o 37 3 ,0n Y1 LY o2a ol Lagll gl sem 5iSll L3Tiul 6y - (1 &1 £ Luitl)
sl iaa s e SN Ca Al jleanily glgill Cytall 5Ll I 635 w3 cysledl! O A aitl ey
AV =V o Gl a1 LYl gall (galall Zalall 3 a0l (Lagll 5]
sl Gy vielan ¥l sEall 48 2 el Tuse Il HLal cuidl cleaall Jol gug) Wl ola sy = ¥
WJ9) o B3 o oy 0l Al HLaT 3] toesally cnoleill G 38,80 iglall Gulud! 4 ses
Ll Tl 120 Y 3yl 35 ngduonss o pe deny W] conill cnilolshl o 51e 3e oy
allaml lael e o5kl G pandly fas Lo e galid) o530 2 caad ol Gl Gy yodl (e dpaall 2
Jas (LN Lol ysalall 2ol g CaBLaLT (@3 5300 ¢ yale Goaall 73hia -3 1l - dgadl (gl
o el 5l 3l @ud el il Grmiaiill (e B lael bl dumall le Gadal
e plls i alll s Lol 5 VY s = VYA (o Yoo T e el gl el iy 5y

AERANY ‘E\__éjz_,.ﬂ L)ﬂ) Lnb}i.'m ngLu:v:ﬁ‘ ‘:,.b.,\_” ujJLEJ‘ ;}fa ;972\.5"‘)) ‘Z_‘u.,\il J‘.,\A‘)U a__dj.,\_" Z\eL‘_,._N
o - \ooua

RVSVINR SO WIS IR ES



4_UL. gigl sl s

Omoliall el Ol ey o Gle VAV alald By, el
G Y0 53l aggan (pe Ui Tosadl 128 slitud b oy «uionalls
ileall gl LISl SLaVy 6 ally oall Caamd gl Aenlga laxs
1248 (53 @3 By . Alewinall Aluaagll IS L platl Ly cya 33 yomall
allai gy . 3531 Galas¥l JsSsi9 mall (e 9 (Y) 015 £A slgall S Tall
s clems dagi west Glo Edpdl ALl LeSomall ualuYl Leg,
23 pilie 9S5 L ¥ (e 1 58 ais gl 22 @ @iy el 1Sl
e sdsadl polaia ¥l fads (53 o day > da (O ) Jlae¥l

R ICSURT

Lols Apeal @ld Jo¥1 alo¥l JgSs39 50l cre (V) OF 3alall iy

Ogoliadl Loy asdy Gl cilazgl) @ jumd o 180 Bylazey Glay L
spniall mung e 33l Gl con yog L daZd 3 Suall Calaa¥l e
fanbie meud Ul Ole¥l Glan Sl Al Lol Sl CalaaL
gl al lgadgas al Lgingday Glis IS ¢lge (g Sauall Janll o Alled
9 Lasle oSl ol S5l ol ALl La e 33y 3 Lgalaiiaaly

C30ST L Sue 5 e i 305 Ll Cag HIall L3 Lglidaas
ey rie Olis @olanadl Lol o 2dsull Juall 2eSos oSl 13

sl s el Tawe o Gl Lgalaiad ol gedd! AmluYL wuagl!

e 339 V884 Lag)y 2 il Adgall A8Liad) Remall a1 Loy allad e (00) A3l syl = )
YooY ale slayl

«J9 el Olasgs @si€ (Olayall (oIS (pa IS Baelinay cally)es Susly (i jSia ke Og el = Y
b YooV ael gall= SN it pen T Cabiall B gl Aiaelll 2 pall ALY gl gilall




Lelead | ile 3200 e 2 2 Bles

ol gLl foslen aaly Ll lgadl (yeilatt Lo a1 sl

LSl 5o Y I oyl

dpaall 5 3 Cdaally Crusliall el Tae ol tell aag

P D e laadl B L (e diedat e ciligacall cye

o Aols (g Suall Jaall o AlLeall Bealinell Glaig aggas dyums

g Gl Ageliall claiel] mluadl Calugia¥l Lgs @y Ul oYL=l
3y Les 451 laaadl ol 2allall 1 dgs cullamaS (3 yla 553 e
eliiell Wl Lgd anzind Gl e¥lall Go elldg e A 5B aide

A ySeuall ilibead] 5 ALail! denbial

alidel lugiul Hlael (e OLS Lo 13] Jy> als J5las 55
asedal Lidy 38T &y )Sue 5 jue 3 lax 553 Lo gy Ul A Licall
(VUGN Lol JeS 539 !

B Sune ol 4 OSar OIS 13) Lo Js Ll Jylectll g
Al 23Latdl Zed ol 3 Aads 3150 e gt 3 Apammall Gl Liall

Sl gl Alaalg ol gun 19 pin yul (32 plas 35l sall Al JHiiaal @i 1S 131
AR VYU [BIYORN | DY TP DY) YR PN P SN PRI PN P SN SIS |
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1 - ICJ, Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, op.
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“Iraq’s action violated, for example, the customary international law of
proportionality which only permits those acts of war that are proportional to the
lawful objective of the military operations and actually necessary to achieve
that objective. The action also violated the principle of necessity as provided in
the regulations annexed to the 1907 Hague convention.” Andronico O. Adede,
Protection of the Environment in Times of Armed Conflict: Reflections on the
Existing and Future Treaty Law, Annual Survey of International & Comparative
Law, Vol. 1, Iss. 1, Art. 7, 1994, p. 173-174. See also: Christopher D. Stone,
The Environment in Wartime: An Overview, in Jay E. Austin and Carle E.
Bruch, The Environmental Consequences of War: op. cit., p. 24-28.

2 - Adam Roberts, The Law of War and Environmental Damage, in Jay E. Austin
and Carle E. Bruch, The Environmental Consequences of War: Legal, Eco-
nomic and Scientific Perspectives, Cambridge University Press, 2000, p. 50-51.
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Prosecutor v. Tadic, Decision on the Defense Motion for Interlocutory Appeal

on Jurisdiction, IT-94-1-AR72, October 2, 1995, para. 97. See also: Yutaka
Arai-Takahashi, The Principle of Humanity under International Humanitarian
Law in the Is/Ought Dichotomy, Japanese Yearbook of International Law, 2011,
p. 340.
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International Union for Conservation of Nature, A Martens Clause for
Environmental Protection, World Conservation Congress Resolution 2.97,
October 2000, Chapter 5.3(ii)(2).
See also: Dinah Shelton and Alexander Kiss, Martens Clause for Environmental
Protection, op. cit., p. 286.
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“In cases not specifically addressed by either national or international
agreements, the environment thus remains generally under the protection of
the principles of custom, humanity and the dictates of public conscience, and
therefore the rules of international law may well continue to be applicable
during armed conflict”. Arie Afriansyah, The Adequacy of International Legal
Obligations for Environmental Protection during Armed Conflict, Indonesia
Law Review vol. 3, no. 1, January-April 2013, p. 71-72.
3 - Protecting the Environment during Armed Conflict: An Inventory and Analysis
of International Law, op. cit., p. 196.
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Publishing, Paris. Available at:
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Forces Serving the United Nations: Making Deterrence Personal, The Maryland
Journal of International Law and Trade, Spring 1998.
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States not party to an armed conflict (e.g. neighbouring States) and that relate
to areas beyond the limits of national jurisdiction (e.g. the high seas) are not
affected by the existence of the armed conflict to the extent that those obligations
are not inconsistent with the applicable law of armed conflict.” See: Guidelines
for Military Manuals and Instructions on the Protection of the Environment
in Times of Armed Conflict, International Review of the Red Cross, 30 April,
1996, para. 5.
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