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Abstract

Tort liability Arising From The Use of Artificial Intelligence Systems: A

Comparative Study

This research aimed to know the adequacy of the rules of civil tort liability in
changing the damage resulting from the use of artificial intelligence systems, in order to
find out the legal texts and procedures reqgulating tort liability for artificial intelligence
technologies, whether the producer, programmer, or user. It is also interested in the
adequacy of the legislative texts in civil law. Qatari No. (22) of 2004, which regulated
the issue of tort liability, and its application to liability for harmful action (wrong),
and thus arriving at a conclusion related to the effectiveness of these legislations in
compensating for damages resulting from artificial intelligence applications, and their
clarity and lack of ambiguity in their texts. Otherwise, the practical application It is
exposed to obstacles and difficulties that result in problems in determining the legal
nature of the personality of artificial intelligence technologies. To achieve the objectives
of the research, | relied on the descriptive, analytical, comparative, and inductive
approach. The research reached several results, the most important of which are: that
artificial intelligence methods and technologies are inanimate objects, so compensation
includes material damage. And moral and physical, and this is confirmed by Article (215)
of the Qatari Civil Code. Jurisprudence clarifies that adapting the idea of guarding to

suit artificial intelligence is the necessity of distinguishing between guarding material

property and moral property, and distinguishing between artificial intelligence and its
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support. The body carrying artificial intelligence accepts the idea of guarding, like other
Machines and other inanimate objects. Therefore, it is possible to resort to the theory
of objectified liability to compensate for damages resulting from any damage originating

from the body of robots.

The research recommended many recommendations, the most important of which
are: the necessity of training the Qatari civil judge to deal with the damages that result
from artificial intelligence technologies in light of their spread, which requires experience
and competence in verifying and proving the error resulting from them, in addition to the
necessity of enacting and developing legal legislation that obliges institutions Companies
that use these advanced artificial intelligence technologies compulsory insurance, in
order to compensate for damages resulting from error, whether the producer, designer,

or user.

Keywords: (tort liability, artificial intelligence, interveners, anthropomorphic robots,

the idea of guarding things).
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Mais attendu que, pour que soit présumée, sur le fondement de l'article 1384 alinéa 4 du Code civil, la
responsabilité des péreet mére d'un mineur habitant avec eux, il suffit que celui-ci ait commis un acte
qui soit la cause directe du dommage invoqué par la victime; que par ce motif de pur droit, substitué
a celui critiqué par le moyen, l'arrét se trouve légalement justifié .
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(1) Avis du Comité économique et social européen: “Lintelligence artificielle — Les retombées de

lintelligence artificielle pour le marché unique (numérique), la production, la consommation, l'emploi
et la société’, 31 mai 2017, (INT/806 — EESC-2016-05369-00-00-ACTRA (NL)) (2), disponible sur
le site: https://eur-lex.europa.eu/legal-content/

(2) G. loiseau, La personnalité juridique des robots: une monstruosité juridique, JCP, 2018, p597.

b Lo dpwipall dollly lgws el illg duooill o deyludl dbasill (3)
souligne que l'ensemble des activités, dispositifs ou processus physiques ou virtuels gérés par des
systémes d'lA peuvent techniquement étre la cause directe ou indirecte dun préjudice ou d'un
dommage, mais quiils ont Presque toujours comme point de départ une personne qui développe,
déploie ou perturbe un systéme; reléve, a cet égard, quiilnest pas nécessaire de conférer la personnalité
juridique aux systémes d'lA.
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(1) Glaser, article précité, loc. Cit.
(2) ). brsssollet, C. jaegy, L. daniele, article précité, loc. cit. ; H. jacquemin et J-B. hubin, article précité,
p 117.
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(5)David Marc Rothenberg, Can Siri 10.0 Buy Your Home? The Legal and Policy Based Implications of

Artificial Intelligent Robots Owning Real Property, Marc Washington Journal of Law, Technology &
Arts, Volume 11, Issue5, Spring 2016, p.453-460.
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(2) A. Bensamoun. G et ,Loiseau integration de. Intelligence artificielle. Danes. | odre jurique en droit
commun questions de paris, 2017, p239.
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régles des concernant Commission laar.
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intelligentes, Responsabilité civile et assurance, n° 4, avril 2016, étude 6, p. 3.
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o

i ilaallg & yigilall & lseall

THE LEGAL & JUDICIAL JOURNAL
2023 juauns - 34 sasll




oelihodl Sl dakail Jlasiul e dtblill & yasill dylssuall

oc Josuall g Gelihodl eS3l uyl> Jozrg il als>T Jiast vasdl #idig

ole blaxllg dilyisi johi o sslaiwdl dilsaly dil dolg dple dé)yhy aduai cilil

asi allwall o1 ¥ bl lis dalrg @iyg BSIAl Gé dlacg dlsai J>lhe (o i

clSill o dpolsll oo Jia pdel Giuly i fapally ginall Golei Lilbity dalsa

by zhiddl lis Jieéi of S agudl @gaiall auiy b Gle il dlorg clboll
L D3yac g JSuiy Lo gog clbhodl Sl Las dyilsal blgi

ilill calball
elibodl elSil dwlys Loyl Gl i3l

ail Gl @z 3 limg ohol (e diszy lac dgdua (9549 )l 9o el cllla 1

Lails (Jlralllio (8 £990 (53 pé gy e il dnnilly pasill Gigilall 3$all o8 elils
il Gle ogilall lgiay Gill callalull 8ale ybly @il I (clllall) dwhll Cigrd gz
Hjoxd 858 8 Gzl @i (elbodl elS3l duwlo Loy Gill CISEYl (o Cislly
oelibodl Kl daub ol oly @i (ol £xall) Ga elbodl elSill dakail 4 dul=ll

(il g1al1) o Eulyell 8556 po (58l
Jodl gyall
oelibodl sISAl dakiil 6 dulyzell dijoxi )4

18 @il Y] sslall oSyl digSall yoliall glaizl oo &l dlosuall (5 Gulud

131 0o (&1l gz e Bagd 83lég dypb Gy yase (1)

®

i ilaallg & yigilall & lseall

THE LEGAL & JUDICIAL JOURNAL
2023 juauws - 34 sasll




sl @il g1 xa> dads

189 Doyl dao al culi Ge Jo> dlxll 0 Jie 8 Jsludll Holig wasdd dilé)ll
2(212) 8alall o elui¥l e @zl pall o diloguall Gag dulyll s phall ¢ pisall @i
dwhg Jlasiul dwh> Gl dwhodl @uusi @iy lgdg bl dijei &)h0 Cipgh 149
M sge olg sl igse e Jluy sl Ellall 9 oSl oyl 0] 3] uS)i of oSS
Jluw 3 e il Jlasiowl al sl pasuill 908 Jlasiwdl Guyl> Lol allasiud 5T pasd
simg Puell Jlasiul e il o el oSt @lsiy 3o e il lgias il )3l o
solae Gle 8yl sedl oyt ellsg wlgll el Gle bl sast Gl 5287 d il
e o adyaill Il cuniy olxil cllligs Guiyall Geogll osilall Ga Lol disgzrg el
sy polic (e lige £l 0954 Loaic d8ill oo ngdi 3] tcnoSill dwhag Jlasiwl
Oa Ell Gle Jliag (ia vasld @i yaic JS Gl dilsall sl 0955 Cuy tdaliza
b0g lgisoSy @laiy Gl sgize gl diguidl 0ig8 el dugul (uipall sliagll
oty lgilo 8 cue Gl @z laybxail OIS 136 il of lgllasinly @lsiy 7l
onl> layhal e Jluy of Jotdall e 00 ails gili> 6 pwadis lgllasiul souw I
ol ey Laily iligug ll aaxilliy elbodl elS3l dabil Gle @Gubi b gmg (Jlasiw

104 vo (Gibw g po (lizell sezs Gl pa (O]
lalod) 52004 diul (22) &) sphall Giall goildll ga (212) 85Lall (2)
w3l o dini sl ) pall Gayssiy pjily dgio )yl 989 gial dol> dylic Culhii slyuibl dwl Loty e JS -
sd al a3 izl Cuy pég pall s of Culy @l o
iliSyall 0o lapcg Gaully cibyilhlly cilluwll lgie Hrall g9d9 gial dols dlic (i Gill sl (o pisig -
Gy 0954 3 £ JSg ilially ililguelly ilygsil calsoally clMuwdlg dxludly @dusuilsuall cidllg
bl G52 lan debdg Cuusy of disyb
iy of Olgall Ji ol (i comylell &l Olguell Gl dulyxll Gayig -
Al 0o agle Byl yu8) Gepll Olowell Lad @l Gill OSLeSl b ypeall @ig 13] dgdune Luyloxll oSy 3 ¢lls gag -
@ysilly pinill dlol dyalall Hlall el e clud8l (e dsivall dlgdanall 8 duwlyxll )58 ol 2w saxa (3)
101 o 2001 303l (olac

N4

i ilaallg & yigilall & lseall

THE LEGAL & JUDICIAL JOURNAL
2023 juauns - 34 sasll




oelihodl Sl dakail Jlasiul e dtblill & yasill dylssuall

ube Oy aball e iy s a8g « Vgiaall of giall oSl > clls e Jluy
oS Datllsall @i Gl cogi lgil dypbaill oo ylail s pug ulyrll dijori &y bail (o) lang
agilaasll o5l vasy sk dgzg Ogacy Gunsall Go Gilrg  Vdiahio &b lgil
Tobus> 15 Loyl dnuiyall padill daSxa Cuasd 3] el dijed 8)56 lgde cuiy il
Gl @F Cus el Bailall Cilz il sam] lxail (e 8yl gina didgguie Jaxi a 21971
e IS i ddpaill ode of Gl cnlil WS dgaigud Goiy oS il gilll e dlgduall
M azn dog opall Cuw d8yen 6 Clgeall Jialis eraall slol dalsll cilgsall
e dpuludl 23lall glus lls Gle iy las tsgeall pa) Jud dllasil of e idl s
Ozl G e sl Ga g el cloc] lgiag elubdl ¢e dyouall
a6 @y 3l popall All> 5 Baa 95T 18 dulell dijeri dppbai ol )31 Gilr 59
a9 all Ol 13] GIlillg « e libodl elSIUl st dabsil e gilill ypall o cuull i
Lagang gilall ol mapall dlgsun aodi dlxll oio (86 dxapll ol ginill 6 Cys]
iy ppasill ddgduuall oo all] 83l=ll Jlsiil (o el Gle Jasiwall Gasig (oSl bub>
oo 8 pasdiuall Olé talasiwdl 6 dle cuuy ypall OIS 1] ells oo pusall leg

L Oe il Gyl g ddog) &y pnsi dulsgue Jluy dll=l

ST 3679 Gl aitwia elbodl elSIUl Jlxa a Gubaedl sasi (e sgazdl & ki Lol

J:>|9 dS ()9&_[9 uu)l:x_” da=l ol )9.|a.|.A.” (09 i ng.” 099 il :‘_,Lu.u Uu)l:> 8Y

428 (o (Gilw 27 p0 2w Epaly] Jui (1)

i Bpalall dmal wheiSs domgybl iglill e dxilil ¥ e drlgganall ilagll e same Cilagl e (2)
458 o 1994

51 0o «dilw gzpe ylall yslall e (3)

426 o (Bilw g7 p0 e @ualy] Jui (4)

378 0o «(Bilw @76 owga yain ol Gaha (5)

i yiladily & yigilall & losall
THE LEGAL & JUDICIAL JOURNAL
2023 juauws - 34 sasll




sl @il g1 xa> dads

Joduse e 333 vasylly dogus vasill 095y 15 of win sir ol ypall (e Jodune @gio
el &yt bl 1306 sulell sasiy duwhoel] &t alol 055 Al o3o b9
Sl 6 Culaiall (e sac Ow BB JSudy Joduall s 6 Clide ellia Cilsg
ozl s &b Gl sl oSas @l oia (6 @il Hrall cuuall Gelihod)
&=l il pall Ga lejor @gin Ay JS Jaxiy ligig diialiai )il ge ddgduall Ho5ia

sl

ilill £ all
dulyzell 5)K6 go Al elibodl clSill dapb

asyb (6 cuull ge calisy dlosd 8ay1c Gilaog Uailas elbodl elSIl jual

a8l ayle oluilll syl sl ol dizgi of &118) (3 @rsey ¥ Jillg plly Goely sl el
Olaj 8 03T pacg wic dsdgiall ye Jlaadly sala ye gl Gelibodl el jai Gl
adg « oo el duloell Jusi Josi elihodl elS3ll pailaxll 0iga usa olSag
auyl> p¢ aSpidl oia ac 3] (Google Adwords) dlluall oigl Guiyall elaall oy
Ddslall all e sphpll of ailéyll of azgill aggaay byl Gl laiiae ol dals
2985 Gl 5ol elibodl elS3l dakil Gle lgauhiy dwlaxll 8,58 Joud anc o gélglls
his didgadd aac ol aiysle aasl Gunl bl slall usall e Gl sl cilgol
> il yogh go lapw dg upelill & punil] dylodunall dephll e dsslsi aasl Lailg
vasdl zyidl 18g « Wy yasill dlgguall lgieg duisall aclodll G aic 839290 (ST (@

375 o «duudi 87.')4&“ ©)

-339 uo wai gz sl (@)

(3) CA Paris Péle 5, ch. 1,9 avril 2014. note LOISEAU, Communications Commerce Electronique. n°6.
2014, P. 54.

(4) G. viney, P. jouradlin, S. carval. Traité de droit civil: Les conditions de la responsabilité. Le éd, Iddj,

2013 op. cit. Np690.
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(2) La propriété intellectuelle ne correspond néanmoins pas aux mémes rapports de fait que la propriété

corporelle. Elle nest pas corrélée & un pouvoir de maitriser la chose, mais est légalement attribuée
pour consentir une réservation de jouissance a une personne’Voir, Adrien Bonnet, Op.Cit. P.20.
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(1) La deuxiéme situation est le pouvoir de contréle que I'on exerce sur I'«objet» robot, cest-a-dire, le
pouvoir de lentreposer, de I'entretenir, de l'utiliser, de lui apporter des réparations, de veiller a quiil soit
en sécurité, etc. Nous sommes davis que les critéres pour déterminer si une personne a le pouvoir de
contrdle et de direction sur un robot autonome doivent étre ceux de la deuxiéme situation, cest-a-dire
le pouvoir que l'on exerce sur I'«objet» robot” Voir, Sandra Oliveira,0Op.Cit. p 88.

(2) Le gardien nlest donc pas supposé avoir ce type de contréle Voir, Sandra Oliveira, P.88.
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(2) Ce régime a été entiérement pensé pour des objets corporels, et saccommode mal de limmatérialité”,
Voir, A. LUCAS. « La responsabilité des choses immatérielles » mél. Catala. Litec, 2001, p. 817.
(3) Le caractére non-exclusif, non-rival, et intangible du bien immatériel semblant ontologiquement
opposé a l'idée de garde, méme juridique”, Voir, Adrien Bonnet, Op.Cit. P. 16.
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