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“The concept of the criminal motive and its impact on criminalization and punishment in the
Qatari Penal Code: A comparative study.”

Bajad menkaikher aihajri
Police Officer
Bajad_974@hotmail.com

Abstract

The role that the motive plays in establishing the criminal
situation and describing it initially within the process of
(criminalization), and then the role it plays in determining the
amount of punishment is what gives research into the concept of
the motive double importance, and from this standpoint this study
came to shed light on the concept of the motive, and then To
clarify the role it plays in the processes of criminalization and
punishment in Qatari legislation, and some comparative penal
legislation such as Egyptian and Jordanian legislation.

The study followed the descriptive and analytical approaches
and the comparative approach, and was divided into an
introductory section in which the concept of the motive and its
relationship to some other terms was presented, and two main
sections. The first section presented the impact that the motive has
on the criminalization process, and finally the second section dealt
with the impact that the researcher has on the punishment.

The study concluded with a set of results, the most notable of
which is that although the Qatari legislator and some comparative
legislation stipulate that the motive is not taken into account except
in the circumstances specified by the law, examination of the texts
shows that there is a significant impact of the motive in the process
of criminalization and punishment, as the impact of the motive in
the criminalization process appears from Through the theory of
special intent, in which the motive sometimes becomes one of the
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elements of criminalization required by the legislator,In addition to
the influence of the motive on the applicable reasons, the study
also showed the influence that the motive plays on determining the
punishment, which is embodied in some obligatory mitigating
excuses stipulated by the law, and in the judge’s discretionary
power to rule on the minimum punishment, and in the theory of
mitigating discretionary reasons, while the effect of the motive
appears in tightening the punishment. The penalty stipulates
certain obligatory aggravating circumstances.

The study showed that the Qatari legislator agrees with his
Egyptian and Jordanian counterparts in all of these provisions, with
some differences related to some crimes, and a significant
difference with another legislative philosophy followed by Syrian,
Lebanese, and Iraqi legislators that always and obligatorily
recognizes the motive in assessing the punishment.

Finally, the study recommended that more attention be paid to
the motive for the crime, especially during the investigation stage,
by stipulating that the motive for the crime must be stated as much
as possible in the public prosecution’s decisions regarding
accusation or suspicion.
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