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Unfair dismissal due to the absence of the worker, between
the lack of procedural disciplinary action and the weakness
of substantive disciplinary action

An analytical and comparative study of the ruling of the Qatari Court of Cassation No. 116 in 2017

Abstract:

The Qatari legislator addressed the legal guarantees that protect
the worker from the employer’s unfairness in imposing any
disciplinary penalty on the employee in Chapter Five of the Qatari
Labor Law under the name “Disciplinary Authority of the
Employer.” In Article 61, the Qatari legislator permitted the
employer to dismiss the worker without a warning. However, the
Article is only applicable in some cases, which includes the case
when the worker is absent for several days. It also restricted the
employer’s authority to dismiss the employee due to absence in the
case that there is no legitimate reason for the absence .

The above article implies that the employer’s dismissal of the
worker has to be based on the illegality of the reason for the
absence, and this was not applied in the Court of Cassation’s ruling
No. 116, of 2017, where it ruled in favor of the employer without
examining the legality of the reason for the absence. The worker
maintained in their defense that their absence was due to their
provisional detention, which is considered a legitimate reason that
does not justify their dismissal. However, the court of first instance
did not consider this defense and rejected the worker’s requests to
cancel the dismissal. The Court of Appeal upheld the decision of
the court of first instance, and when this ruling was appealed
before the Court of Cassation, it was expected that the ruling of the
Court of Appeal would be overturned based on the court’s error in
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applying the law. However, the Court of Cassation did not do so,
and upheld the previous judicial rulings.

Hence, the problem that this research is trying to address lies in
the answer of the following question: How effective are legal
guarantees - both procedural and substantive — in protecting the
worker against unfair dismissal. To answer this, we divided the
research into two sections. Firstly, we addressed legal guarantees
from the legislative perspective by studying both types of
guarantees. Secondly, we illustrated the position of the Qatari
judiciary with regards to legal guarantees .

The following conclusion was reached: The Qatari Court of
Cassation made a mistake in understanding and applying Articles
(61-62), and we recommended the necessity of amending the
articles aforementioned above; in addition to the necessity of
activating these texts by the Qatari Court of Cassation.

Keywords:

Unfair dismissal - Procedural guarantees - Objective guarantees
- Compensation for unfair dismissal - Qatari judiciary rulings -
Reporting and investigation guarantee.
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